 Copying material from the Internet

In general, copyright of works contained on the Internet will not be infringed, where the copy is done:

(a) with the permission of the copyright owner (for students and schools);  

(b) under the free use exceptions (for students) or other statutory exceptions (for schools);

(c) under the Parts VA (television and radio broadcasts) and VB statutory licences (print works) (for schools). 

(a) Copying with permission of the copyright owner

Most websites specify the conditions under which people may make use of the material contained on its web pages. Websites should always be checked to see if the owner has outlined the permission available and the level of use. Often these permissions are contained in links within the website under headings like Copyright, Disclaimer or Conditions of Use.

FOR SCHOOLS

There are three situations where schools will have permission to copy material from the Internet and do not need to rely on the Part VA or VB statutory licences:

· When the website says that copying for education purpose is permitted, e.g. a notice such as 'This material is copyright free for schools'. 

· Where the school or teacher has received permission from the copyright owner to make the copy, e.g. the school asked the owner of the website for permission. The owner’s contact details are generally found as a link either using the owner’s name or under a 'Contact Us' heading.

· If permission to make the copy is implied on the website. Permission to make a copy of the site’s information may be implied where the webpage contains a printer icon or Print This Page link. This suggests that a teacher can print one copy of the webpage. Other forms of implied permission may be contained in the website’s introductory text, e.g. “The materials on this site are provided to support classroom activity and may be download for educational use.” However, a printer icon (or similar words) may not always mean you can print the material. You should always check that there is nothing in the copyright notice or website terms of use (such as limitation allowing personal use only) that means that permission should not be implied.

FOR STUDENTS

(b) Free Use Exceptions - Fair dealing

The copying of work for fair dealing purposes is free and does not require the permission of the copyright owner. The fair dealing exceptions most relevant for schools and students are:

· research or study – e.g. students downloading articles from the Internet for their research and study 

· criticism or review – e.g. students reviewing websites for a student publication. The source material, the author and copyright owner (if different) must be identified 

· reporting the news – eg students reporting the news in a e-zine or other online periodical publications 

OR SCHOOLS

(c) Statutory Licences

There are two relevant statutory licences applicable to Internet materials.

· Statutory Broadcast Licence

Much broadcast material is available on the Internet as a webcast (same content but different communication technology).

The Statutory Broadcast Licence has a very limited application to the webcasts and will only apply to the copying of television and radio broadcasts that are simultaneously webcast with the broadcast.

· Statutory Print Licence

Part VB of the Copyright Act provides a special statutory licence which allows educational institutions to:

· reproduce and communicate print works (literary, musical, dramatic and artistic works): 

· to its students 

· for educational purposes 

Copying a reasonable portion of an online work

There are special factors to be taken into account for literary, musical and dramatic works. In general, the following copying limits apply:

· artistic works (photographs, graphic images, drawings, maps or charts) 

· articles from electronic publications or periodicals (journals or online newspapers) 

· one chapter or 10 percent of the number of words of a literary work (other than online articles in an online publication or periodical) 

· 10 percent of the number of words of a literary work 

· 10 percent of the notated musical work (online version of sheet music) 

However the source material, the author and other publication details must be clearly identified in the bibliography.

There is no legal right to copy or reproduce for education purposes any of the following: 

· Computer software 

· Film, video, DVDs or other audiovisual material 

· Sound recordings including, e.g.  Mp3 files 

· Webcasts 

Some materials may be permitted to be used however explicit permission statements would need to exist on the website.

Students and school staff may copy print material from the Internet if the above conditions are met even if there is a copyright notice on the website. It is important to remember that if the school or student has been granted access to the website and its copyright material only after agreeing to accept certain terms and conditions which prevent certain types of uses of the content of the site, then the school and students are required to comply with these terms and conditions.

A summary of copyright requirements for schools is contained in the National Copyright Guidelines and Frequently Asked Questions.

